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AROUND THE INDUSTRYEDITOR’S  COMMENT

The Mining Charter is disempowering, to 
say the least, and does nothing more than 
change a few white faces for faces of colour. 

And for Minister Mosebenzi Zwane to say the final 
version is “a true reflection of the views of the 
majority,” is not true. 

The important party to these discussions was 
left out, and I can’t imagine what the Minister was 
thinking. What was his logic?

If, as he says, whites have been the only benefi-
ciaries, he surely can’t change this equation by the 
substitution of a few blacks, while the deprivation 
of the population of the benefits of the country’s 
mineral wealth, stays the same. 

‘Radical transformation’ to my mind means 
housing for all, education and medical care, derived 
from the country’s mineral wealth for these needs.

It has been more than a decade since the intro-
duction of the first Mining Charter, and the story of 
black entrepreneurs taking over mining companies 
is still a problematical one. The first Mining Charter, 
which was drawn up in consultation with mining 
houses was signed in 2004. The very heart of its fail-
ure and that of many empowerment consortiums was 
funding. The third Mining Charter addresses the issue 
of BEE partners, which in the past found them in trou-
ble due to falling commodity prices, with no capital 
to pay off the debt; and they had to sell their shares.

The nature of the industry is cyclical and grant-
ing shares to people who don’t have capital is a 
dangerous move.

Webber Wentzel’s Jonathan Veeren says that 
obtaining funding for BEE deals is going to be dif-
ficult because mining companies have not shown 
consistent dividend flows for some time. “Changing 
the regulatory framework every 10 years is not going 
to work. It will discourage investment.”

By railroading this Charter, there will be even 
more uncertainty over transformation and a pos-
sible judgement that will go against the whole 
spirit of transformation. The Mining Charter needs 
the industry’s buy-in which it clearly hasn’t had.

The Chamber of Mines has applied to the High 
Court of South Africa, for an interdict to prevent 
the implementation of the Reviewed Mining 
Charter, which was published by the DMR in mid-
June. Its application points out that while its mem-
bers are totally committed to the transformation 
objectives of the MPRDA, they are opposed to the 
DMR’s Mining Charter as it attempts to subvert 
those objectives by the “unlawful publication of 
instruments which purport to give effect to such 
objectives, but that in fact undermine them.”

It believes that if the Charter is implemented 
in its current form, “it will destroy the very indus-
try whose survival is necessary to give effect to 
the objectives of the MPRDA.”

It seems as if the Minister is exercising pow-
ers which reside exclusively with Parliament, 
which he has usurped. As Ron Derby, the editor of 
Business Day writes: “Mining charters need to get 
everyone’s buy-in, and not be imposed by any one 
party – especially one whose voice is as fractured 
as the ANC is right now.”

It is an incredible blunder not to open the door 
to the views of the mining industry which employ 
the bulk of this country’s unskilled labour force. 

“The vast and systemic damage which the 
threatened enforcement of the 2017 Charter has 
and continues to inflict upon the financial and 
reputational interests of not only the Chamber’s 
members, their employees and investors, but also 
the country as a whole, requires urgent redress,” 
the Chamber urges. 

The Charter seems to be taking from one 
group of shareholders and giving to another. 
Where is the value-add and growth in the econ-
omy? There are so many uncertainties.

The trust between business and government 
needs to be restored. And to achieve this, confi-
dence needs to be restored. It seems to me as if 
Minister Zwane has only added to the distrust 
between government, business and labour. Let us 
hope that that this Charter is not considered an 
unlawful exercise of power, and that a degree of 
confidence can be restored to the mining industry 
and its investors.

Railroading the Charter is a huge blunder




